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Railroad accident victims get 

their chance in state court

■ Pa g e  5

8th Circuit 
Opinion

Fatal misdiagnosis 

not malpractice

■ Pa g e 6

Arbitration 
clauses up 
in the air

by Allison retka

allison.retka@molawyersmedia.com

dorothy Lawrence did not sign an 

arbitration clause when she was 

admitted to Beverly Manor nurs-

ing home in Maryville.

But the arbitration clause signed by the 

87-year-old’s daughter will be now be ex-

amined by the Missouri Supreme Court. 

It’s the first time the high court has had 

the chance to weigh in on the validity of 

the fine-print legal clauses that appear 

in all kinds of con-

tracts. The clauses 

have become more 

common in nurs-

ing home admis-

sion agreements 

such as the one 

Lawrence’s daugh-

ter signed four days 

before her mother 

would die from an 

injury sustained in 

the facility. 
Lawrence’s case 

could affect the sta-

tus of arbitration 

clauses in many 

legal contexts, including loan documents 

and employment contracts.

As Missouri appellate courts look care-

fully at the pre-dispute clauses, which di-

rect signers to arbitration forums instead 

of courts, Congress is considering legis-

lation that would eliminate the clauses 

from nursing home contracts. 

At joint congressional hearings last 

month, nursing home industry advo-

cates urged politicians to vote against the 

Fairness in Nursing Home Arbitration 

Act of 2008. They emphasized that ar-

bitration is a speedy and cost-effective 

way to resolve disputes, one that’s been 

endorsed by federal statutes and in one 

notable case, by the U.S. Supreme Court.

But attorneys for the consumers and 

employees affected by the clauses say the 

arbitration agreements strip people of 

their rights to a trial by jury. The clauses 

should be treated as any other contract, 

by Allison retka

allison.retka@molawyersmedia.com

The announcement last week of a pos-

sible merger of two large Kansas City firms 

could mean a partnership with a hefty 

combined revenue of $175 million. 

Polsinelli Shalton Flanigan Suelthaus 

and Shughart Thompson & Kilroy also 

would boast a total attorney headcount 

of about 490, making the new firm the 

third-largest in Missouri behind Bryan 

Cave and Shook, Hardy & Bacon. 

What’s less clear is what the partner 

structure would look like in the merger of 

two firms with strikingly different meth-

ods of spreading revenue among equity 

partners. 

According to Missouri Lawyers Weekly’s 

MOney 20 for fiscal year 2007, Polsinelli 

boasted the second-highest leverage among 

the state’s highest grossing firms, with 6.1 

attorneys per equity partner. Those part-

ners each walked away with an average of 

$487,600 in profits last year. 

Case now before 

Supreme Court

[SEE ARBITRATION ON PAGE 10]

[SEE MERGER ON PAGE 3]

Partners’ pocketbooks affected in possible merger

Lawrence’s 

case could 

affect the status 

of arbitration 

clauses in many 

legal contexts, 

including loan 

documents and 

employment 

contracts.

tom Glick says:

■ The Glick Finley partners at 

first believed they would 

make more money together 

than they did apart. When 

they didn’t, Glick looked for 

other opportunities.

■ Although Glick wanted 

to “amicably” divide up 

Glick Finley’s assets with 

Karen Finley, Finley was too 

emotionally invested in the 

partner relationship to dis-

cuss the economic dissolution 

of the firm.

he SUed,
She SUed

by Heather Cole

heather.cole@molawyersmedia.com

T
om Glick and Karen Finley were law school 

classmates, then friends who helped each oth-

er in their solo practices, then partners in St. 

Louis estate planning firm Glick Finley.

But when Glick decided it was time to leave 

the firm, the lawyers became enemies in a no-holds-

barred fight that looked more like a divorce gone bad 

than a business split. 

Finley locked Glick out of the firm’s computers, ini-

tially blocked his exit with a temporary restraining or-

der and eventually cancelled the health insurance for 

Glick and his family. Glick orchestrated a dead-of-the-

night removal of Glick Finley’s server. When the server 

was removed, the elevator code was changed so Finley 

couldn’t get to the offices.  

Glick also worked to evict Finley and the firm from 

the offices in the building owned by his father, Jerome 

Glick. On an afternoon in March 2007, the battle cul-

minated in a confrontation that included Glick swing-

ing a floor lamp and ended only when the police ar-

rived. 
All in all, as outlined in court documents and tran-

scripts and in interviews with the former partners, the 

way Glick and Finley handled the breakup of their 

firm could be seen as a primer for lawyers on what not 

to do. (See sidebar story on page 14.)

[SEE BREAKUP ON PAGE 14]

karen finley says:

■ She believed Tom Glick was 

negotiating to merge three-

attorney Glick Finley into 

Danna McKitrick, but offers 

instead came for only two 

lawyers.

■ Finley felt betrayed and 

threatened when she learned 

that if she didn’t take a job 

offer, it would go to a Glick 

Finley associate. 

The breakup of a 

St. Louis law firm ended 

in shouts and arrests; an 

inside look at how ugly a 

firm split can really be
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Least known, most likely?Why Zel Fischer might become Blunt’s choice for the Supreme CourtBy Scott Lauckscott.lauck@molawyersmedia.comHighway 275 no longer runs in front of the 

newly opened 275 Café in Oregon, Mo., but 

people there have long memories. Tradition 

is one of those values that make rural areas 

what they are. And as the waitress brings 

out tenderloins that the bun cannot hope 

to contain, Judge Zel Fischer reflects on the 

things that keep him anchored in the region 

in which he was raised.

“I’m doing what I want to do and living where I want to live,” he says.But Fischer is also filled with an ambi-tion that has twice led him to apply for an appellate court position — and to be accepted both times. He is one of three judges under consideration for an opening on the Missouri Supreme 
Court. 

Also nominated were Judges Lisa 

Hardwick and Ron Holliger, both of the 

Missouri Court of Appeals Western District. 

In that sense, Hardwick and Holliger follow 

By Heather Coleheather.cole@molawyersmedia.comFollowing a Colorado bar committee 

opinion saying the collaborative approach 

isn’t ethical, a Missouri Supreme Court 

advisory committee has given the ap-

proach its OK. The Missouri committee is adding its weight 

to the side of the American Bar Association 

and six other states’ committees.

With the collaborative process used pri-

marily in family law, attorneys and their 

clients agree to try to reach a settlement 

instead of heading to court with the cli-

ents and sometimes the attorneys signing 

a participation agreement. The attorneys 

also agree not to represent their clients in 

court if negotiations fail. The agreement to withdraw and the 

possible tensions it could create between 

attorney and client formed the crux of the 

Colorado opinion calling collaborative law 

unethical. The Missouri advisory commit-

tee said the potential strain between an at-

torney who doesn’t want to pull out of a 

case and a client who wants to go to court 

doesn’t make collaborative law wrong.
There is similar friction in other at-

torney-client relationships with the most 

obvious example contingent-fee cases, the 

Missouri committee said in the Aug. 20 

opinion. The 12-member committee ap-

pointed by the Missouri Supreme Court 

gives nonbinding opinions interpreting 

ethics rules. In contingent-fee cases, a client may 

want to accept a smaller settlement than 

the attorney thinks is wise. If the lawyer’s 

assessment is correct, the attorney would 

get a smaller fee if the settlement is ac-

cepted. 
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TORTS AND TRAINSUnder tort reform, a registered agent’s home can 

affect where the company can be sued, 
which may explain why BNSF has gone Greene
■ Page 6
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Missouri OKs ethics of collaborative law

INSIDE
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“  I was willing to start at the bottom.”— Zel Fischer
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What makes a good attorney general?
by Allison retka
allison.retka@molawyersmedia.com

T he four Democratic candidates fac-
ing off next week for Jay Nixon’s 
seat as attorney general should 
know this: it’s a great gig but not for 
the faint of heart.

Former top aides and unit chiefs for the 
state’s highest-ranking lawyer say the next 
attorney general must be a good boss and a 
great multitasker, a savvy lawyer with solid 

judgment and a sense of humor.
The aides, most of whom worked under 

Nixon during his 16 years in office, said 
the attorney general is, in essence, the sole 
managing partner at a 200-lawyer firm that 
pays the bulk of its attorneys $60,000 or 
less.

It’s a firm with a broad client base: the 
state and every state agency and employee. 
It’s also a job that requires the attorney gen-
eral to defend behavior he does not agree 
with and state statutes he doesn’t like. 

“You have to be able to divorce your per-
sonal views as to whether the statute is good 
public policy or not,” said Don Downing, 
Nixon’s first chief deputy attorney general 
when he took office in 1993. “You have to 
defend the constitutionality of a statute, 
and that’s not always easy.” 

Downing, now with Gray, Ritter & Graham 
in St. Louis, said one of the attorney general’s 
biggest challenges is keeping politics out of 

[SEE AG RACE ON PAGE 30]
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In brief: 
cut words

by Scott Lauck
scott.lauck@molawyersmedia.com

L egal briefs get a bad rap. Even the 
Missouri Supreme Court’s Web 
page says they are “ironically called 
‘briefs.’ ”

Starting next year, the Missouri Court 
of Appeals Western District will do some-
thing about them. Like Polonius, the court 
has declared brevity the soul of wit and cut 
the allowable length for briefs in half.

Under a rule passed June 26 and tak-
ing effect Jan. 1, appellants’ briefs filed 
in the Kansas City-based court must be a 
mere 15,500 
words, or half 
of the length 
approved 
by Supreme 
Court rules. 
Respondents’ 
briefs are lim-
ited to 13,950 
words, and 
the appellants’ 
response must 
come in at 
5,115 words 
or less. 

The point 
of the reduc-
tions, said Western District Court Clerk 
Terry Lord, is to encourage lawyers to 
tighten their writing and focus on the truly 
relevant issues. Lord said most briefs are 
already short enough to meet the new re-
quirements, and that lawyers can ask the 
court for more length if necessary.

“It’s not going to affect too many briefs 
at all,” he said. “Most briefs are well within 
these page and word limitations. But for 
others, we want to give plenty of notice.”

The rule is primarily to benefit the judg-
es who must wade through kitchen-sink ar-
guments. But Lord stressed that the change 
should help appellants as well.

“These page limitations are good in one 
real sense,” he said. “They’ll make you write 
a very concise, to-the-point brief. That ben-
efits not only the court, it also benefits the 
advocate.”

Western District 
caps briefs 
at 15,500 words

[SEE BRIEF CARD ON PAGE 31]

“Most briefs 
are well within 
these page and 

word limitations. 
But for others, 

we want to 
give plenty of 

notice.”
— Terry Lord, Western 

District Court Clerk

In
Hearsay‘Quixotic’

Dierker asks 
high court for 
docket ruling
Judge concerned about 

corruption

By Allison Retka

allison.retka@molawyersmedia.com

When he stormed out of a Dec. 17 

meeting of the St. Louis court en banc, 

St. Louis Circuit Judge Robert Dierker 

Jr. vowed to lodge a complaint with the 

Missouri Supreme Court. 

The court had just voted to scrap a 

yearlong attempt at individual docket-

ing and return to a centralized system 

where all new cases are routed through 

the presiding judge’s division.

Dierker said it was foolish to give up 

on a promising sys-

tem.
“It’s time the cir-

cuit stopped look-

ing ridiculous,” 

Dierker said. He 

promised he would 

go to the high 

court with his ob-

jection, and then 

he abruptly left the room.

As it turns out, Dierker is a judge of 

his word. 
On Jan. 22, he filed an eight-page 

document —  with more than 100 pages 

of exhibits — that laid out his case for 

individualized docketing in the St. Louis 

city courts. Dierker asked the Supreme 

Court to “disapprove” the Dec. 17 vote 

of the circuit judges and stop the rollout 

of the centralized system, set to take ef-

fect this spring.

The next step
In an interview, the judge said his 

move was prompted by the threat of re-

turning to a system he deems inefficient 

and ripe for judicial corruption. 

“I felt it was very important that some 

record be made,” Dierker said. “Maybe 

that’s quixotic, but I’ve been known to 

be quixotic.”
Dierker’s objection is the first of its 

kind to be considered by the Supreme 

Court in more than 20 years. 

In the mid-1980s, judges on the St. 

Louis County Circuit Court similarly 

squabbled over centralized and indi-

By Will Connaghan

will.connaghan@molawyersmedia.com 

Aclass action filed against 

Merck & Co. for deceptive 

trade practices in devel   oping 

and marketing the drug Vioxx may not 

be removed from state court to federal 

court under the Class Action Fairness 

Act (CAFA) because CAFA had not 

been enacted when the suit was filed, 

a federal court said, finding that the 

amended petition related back to the 

original pleading.

At issue in the punitive class action was 

an amendment to the petition replacing 

Carol Green Richardson with Mary Plubell 

as class representative. Richardson filed 

the original lawsuit in December 2004, 

but the petition was amended in August 

2005. Merck argued that a new action com-

menced when Plubell replaced Richardson, 

thus triggering CAFA, which applies to 

class actions  Feb. 18, 2005.

“This case is significant because this is 

the first time the Eighth Circuit has ad-

dressed the issue of amended pleadings in 

this context,” Patrick Stueve, counsel for 

Mary Plubell said. “There are a number of 

pre-CAFA cases that have been amended 

since CAFA was enacted. This ruling will 

assist district courts in making decisions 

on these cases.”

Background 
On Dec. 13, 2004, Carol Green 

Richardson, as class representative, filed 

a class action lawsuit against Merck in 

Missouri state court, alleging deceptive 

trade practices in the development and 

marketing of Vioxx. The state court had 

exclusive jurisdiction over the class action 

at the time of filing, the court said.

During discovery, plaintiff ’s counsel 

learned that Richardson was mistaken 

about the manufacturer of the pain medi-

cation prescribed by her doctors. Plaintiff ’s 

counsel sought leave to amend the petition, 

substituting a new class representative, 

Mary Plubell, for Richardson, the court 

said. On Aug. 29, 2005, the state court 

granted the amendment. A week later, the 

state court denied Merck’s motion to dis-

miss the class action, which al.

Leged that Richardson could not state a 

claim. The class has not been certified yet. 

In 2005 Congress passed the Class Action 

Fairness Act, which confers federal juris-
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Missouri Lawyers weekLy is the award 

winning, authoritative and trusted business and 

professional journal for Missouri lawyers. We keep them informed, 

make sure they stay up-to-date and help them succeed.

Each week we bring together one of Missouri’s most influential, 

affluent and highly educated readerships into one powerful 

community of interest.
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Least known, most likely?Why Zel Fischer might become Blunt’s choice for the Supreme CourtBy Scott Lauckscott.lauck@molawyersmedia.com
Highway 275 no longer runs in front of the 

newly opened 275 Café in Oregon, Mo., but 
people there have long memories. Tradition 
is one of those values that make rural areas 
what they are. And as the waitress brings 
out tenderloins that the bun cannot hope 
to contain, Judge Zel Fischer reflects on the 
things that keep him anchored in the region 
in which he was raised.

“I’m doing what I want to do and living where I want to live,” he says.
But Fischer is also filled with an ambi-tion that has twice led him to apply for an appellate court position — and to be accepted both times. He is one of three judges under consideration for an opening on the Missouri Supreme 

Court. 
Also nominated were Judges Lisa 

Hardwick and Ron Holliger, both of the 
Missouri Court of Appeals Western District. 
In that sense, Hardwick and Holliger follow 

By Heather Coleheather.cole@molawyersmedia.com
Following a Colorado bar committee 

opinion saying the collaborative approach 
isn’t ethical, a Missouri Supreme Court 
advisory committee has given the ap-
proach its OK. The Missouri committee is adding its weight 

to the side of the American Bar Association 
and six other states’ committees.

With the collaborative process used pri-
marily in family law, attorneys and their 
clients agree to try to reach a settlement 
instead of heading to court with the cli-
ents and sometimes the attorneys signing 
a participation agreement. The attorneys 
also agree not to represent their clients in 
court if negotiations fail. The agreement to withdraw and the 

possible tensions it could create between 
attorney and client formed the crux of the 

Colorado opinion calling collaborative law 
unethical. The Missouri advisory commit-
tee said the potential strain between an at-
torney who doesn’t want to pull out of a 
case and a client who wants to go to court 
doesn’t make collaborative law wrong.

There is similar friction in other at-
torney-client relationships with the most 
obvious example contingent-fee cases, the 
Missouri committee said in the Aug. 20 
opinion. The 12-member committee ap-

pointed by the Missouri Supreme Court 
gives nonbinding opinions interpreting 
ethics rules. In contingent-fee cases, a client may 

want to accept a smaller settlement than 
the attorney thinks is wise. If the lawyer’s 
assessment is correct, the attorney would 
get a smaller fee if the settlement is ac-
cepted. 
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affect where the company can be sued, 
which may explain why BNSF has gone Greene
■ Page 6

[SEE FISCHER ON PAGE 13]

Missouri OKs ethics of collaborative law

INSIDE
The MISSOuRI BARMeeTINg

“  I was willing to start at the bottom.”— Zel Fischer
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     What our 
advertisers are saying

“Advertising in Missouri Lawyers weekLy helps 

MoBarCLE reach its target audience -- Missouri 

attorneys. It has proven to be an effective way

 to inform our members about the programs we offer.”

Dee Shepherd, Director of CLE Programs and  

R. Lucas Boling, CLE Programs Attorney

The Missouri Bar

“Missouri Lawyers weekLy is a great vehicle for our ads. 

We regularly hear from lawyers with whom we work on 

valuations, fraud detection and investigations, and business 

interruption matters that they’ve seen our ad. We know 

we’re reaching the right audience.”

Donna Beck Smith, Financial Advisory Services Practice Co-Leader 

Brown Smith Wallace

“Missouri Lawyers weekLy works with us to make 

our advertising effective. MLW knows our target 

market and how best to reach them.”

Mary C. Gaal, CMRS, Operations Manager

Midwest Litigation Service

Midwest Trial Services

Donna Beck Smith,
CPA/ABV, ASA, CVA, Cr.FA 

She values businesses, investigates 
financial fraud and provides litigation 

support – all with a disciplined 
attention to detail, on-target 

analysis and impeccable ethics. 

Donna represents the best-in-class 
talent who call Brown Smith Wallace 
home, where delivering a measurable 

difference means combining 
professional talent with the utmost 

dedication to client satisfaction.

St. Louis 314.983.1200
St. Charles 636.255.3000

Toll Free 888.279.2792
www.bswllc.com

THE DIFFERENCE IS

Comprehensive Accounting & Tax Consulting  |  Audit & Risk Management Services  
Management Consulting  |  Financial Advisory Services

48 YE A R S O F  EX C E L L E N C E

C LE
MoBar

MoBarCLE is the premier choice for continuing legal 
education in Missouri.  Our commitment to excellence 
brings you programs relevant to your practice areas.  
From live seminars and conferences with networking 
opportunities, to the convenience of telephone seminars, 
webinars, online CLE, and CLEtoGo, MoBarCLE off ers 
programs designed specifi cally for Missouri attorneys.

Providing CLE Programs to Meet the Demands 
of Today’s Legal Professionals

Live Programming• 
 Conferences
 Institutes
 Symposiums
 Workshops

Video Replays• 
Telephone Seminars• 
Webinars• 
Live Webcasts• 
Online Programs• 
Self-Study Courses• 
On Demand Courses• 
CLEtoGo• 

Choose From:

For more information, visit our website at: www.mobar.org, or call 1-888-253-6013
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Computer hardware/software ...................................................................... 29%
Office supplies .................................................................................................23%
Office equipment ........................................................................................... 21%
Telecommunications systems/cellular and mobile phones/PDAs ...........16%
Office furniture & décor ................................................................................15%
Health insurance .............................................................................................14%
Advertising, public relations, marketing & media ......................................13%
Training/education/seminars/workforce development ............................12%
Travel ...............................................................................................................11%
Litigation support services ............................................................................10%
Other insurance/risk management programs/casualty ...............................9%
Employee benefits/pensions/401(k) ..............................................................8%
Courier services ................................................................................................8%
Banking ..............................................................................................................8%
Accounting .........................................................................................................7%
Document management services ....................................................................7%
Company vehicles .............................................................................................5%

   Professional 
demographic Profile

On average,  
Missouri Lawyers weekLy 

subscribers have been 

practicing law for  

27 years.  
They are established 

leaders in the  

legal community.

      Purchasing/Specifying Authority78% of Missouri Lawyers weekLy subscribers have purchasing, leasing and 

specifying authority over products and services used by their firms.

Product & services planned to be purchased or 
upgraded in the next 12 months:

37% 
firm partner/

principal

33% 
solo practictioner

4% senior associate

11% 
judge

6% 
other3% corporate counsel

3% junior associate

2% retired

*Source: Readex Research, 2007 Readership Survey
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Affluence
Average annual household income: 

$237,000
Average net worth: 

$1.6 million
Average market value of home:  

$421,000

Automotive

30% plan to purchase or lease a vehicle  

in the next 12 months.

Entertainment
• Subscribers dine out an average of 2 times per week and 40% dine out 3 or more times per week.

• Missouri Lawyers weekLy subscribers plan to take an average of 5 airline trips in the next 12 months.

• 70% have attended a sporting event and 58% have attended an art show or theater performance.

91% hold one or more investments Type of Investments:
Mutual funds ......................................69%

Stocks .................................................69%

IRAs (traditional or ROTH) ..............58%

401(k)s ...............................................48%

Bonds .................................................42%

Certificates of deposit .......................38%

Whole or variable life insurance ......35%

Brokerage accounts ..........................29%

Investment real estate ......................29%

Gender & Age
Male: 76% Female: 16% No answer: 8%

Average Age: 53 years old

Residence
97% of subscribers own their homes.

22% own vacation homes.

Subscriber Habits
•  30 minutes average time spent reading Missouri 

Lawyers weekLy.

•  On average, subscribers read 4 of 4 issues of 

Missouri Lawyers weekLy

   

87%  
of subscribers always read  

Page One stories

75% 
always read 

Opinions

74% 
always read 

Verdicts & Settlements.

   Personal 
demographic Profile
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Arbitration 

clauses up 

in the air

by Allison retka

allison.retka@molawyersmedia.com

d
orothy Lawrence did not sign an 

arbitration clause when she was 

admitted to Beverly Manor nurs-

ing home in Maryville.

But the arbitration clause signed by the 

87-year-old’s daughter will be now be ex-

amined by the Missouri Supreme Court. 

It’s the first time the high court has had 

the chance to weigh in on the validity of 

the fine-print legal clauses that appear 

in all kinds of con-

tracts. The clauses 

have become more 

common in nurs-

ing home admis-

sion agreements 

such as the one 

Lawrence’s daugh-

ter signed four days 

before her mother 

would die from an 

injury sustained in 

the facility. 

Lawrence’s case 

could affect the sta-

tus of arbitration 

clauses in many 

legal contexts, including loan documents 

and employment contracts.

As Missouri appellate courts look care-

fully at the pre-dispute clauses, which di-

rect signers to arbitration forums instead 

of courts, Congress is considering legis-

lation that would eliminate the clauses 

from nursing home contracts. 

At joint congressional hearings last 

month, nursing home industry advo-

cates urged politicians to vote against the 

Fairness in Nursing Home Arbitration 

Act of 2008. They emphasized that ar-

bitration is a speedy and cost-effective 

way to resolve disputes, one that’s been 

endorsed by federal statutes and in one 

notable case, by the U.S. Supreme Court.

But attorneys for the consumers and 

employees affected by the clauses say the 

arbitration agreements strip people of 

their rights to a trial by jury. The clauses 

should be treated as any other contract, 

by Allison retka

allison.retka@molawyersmedia.com

The announcement last week of a pos-

sible merger of two large Kansas City firms 

could mean a partnership with a hefty 

combined revenue of $175 million. 

Polsinelli Shalton Flanigan Suelthaus 

and Shughart Thompson & Kilroy also 

would boast a total attorney headcount 

of about 490, making the new firm the 

third-largest in Missouri behind Bryan 

Cave and Shook, Hardy & Bacon. 

What’s less clear is what the partner 

structure would look like in the merger of 

two firms with strikingly different meth-

ods of spreading revenue among equity 

partners. 

According to Missouri Lawyers Weekly’s 

MOney 20 for fiscal year 2007, Polsinelli 

boasted the second-highest leverage among 

the state’s highest grossing firms, with 6.1 

attorneys per equity partner. Those part-

ners each walked away with an average of 

$487,600 in profits last year. 

Case now before 

Supreme Court

[SEE ARBITRATION ON PAGE 10]

[SEE MERGER ON PAGE 3]

Partners’ pocketbooks affected in possible merger

Lawrence’s 

case could 

affect the status 

of arbitration 

clauses in many 

legal contexts, 

including loan 

documents and 

employment 

contracts.

tom Glick says:

■ The Glick Finley partners at 

first believed they would 

make more money together 

than they did apart. When 

they didn’t, Glick looked for 

other opportunities.

■ Although Glick wanted 

to “amicably” divide up 

Glick Finley’s assets with 

Karen Finley, Finley was too 

emotionally invested in the 

partner relationship to dis-

cuss the economic dissolution 

of the firm.

he SUed,

She SUed

by Heather Cole

heather.cole@molawyersmedia.com

T
om Glick and Karen Finley were law school 

classmates, then friends who helped each oth-

er in their solo practices, then partners in St. 

Louis estate planning firm Glick Finley.

But when Glick decided it was time to leave 

the firm, the lawyers became enemies in a no-holds-

barred fight that looked more like a divorce gone bad 

than a business split. 

Finley locked Glick out of the firm’s computers, ini-

tially blocked his exit with a temporary restraining or-

der and eventually cancelled the health insurance for 

Glick and his family. Glick orchestrated a dead-of-the-

night removal of Glick Finley’s server. When the server 

was removed, the elevator code was changed so Finley 

couldn’t get to the offices.  

Glick also worked to evict Finley and the firm from 

the offices in the building owned by his father, Jerome 

Glick. On an afternoon in March 2007, the battle cul-

minated in a confrontation that included Glick swing-

ing a floor lamp and ended only when the police ar-

rived. 
All in all, as outlined in court documents and tran-

scripts and in interviews with the former partners, the 

way Glick and Finley handled the breakup of their 

firm could be seen as a primer for lawyers on what not 

to do. (See sidebar story on page 14.)

[SEE BREAKUP ON PAGE 14]

karen finley says:

■ She believed Tom Glick was 

negotiating to merge three-

attorney Glick Finley into 

Danna McKitrick, but offers 

instead came for only two 

lawyers.

■ Finley felt betrayed and 

threatened when she learned 

that if she didn’t take a job 

offer, it would go to a Glick 

Finley associate. 

The breakup of a 

St. Louis law firm ended 

in shouts and arrests; an 

inside look at how ugly a 

firm split can really be
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wineditorial content
Every Monday, 9,000+ readers turn to Missouri Lawyers weekLy to get 
the news that means the most to their businesses. The best and brightest 
attorneys throughout the state turn to the publication for:

 •  Breaking legal news. Missouri 
Lawyers weekLy’s reporters 
and editors know the legal 
community inside and out. As 
a result, they break the biggest 
stories and report on the issues 
that affect every aspect of legal 
practice in Missouri.  

 •  Verdicts & Settlements. The 
paper provides readers with 
consistent, in-depth review of 
how significant verdicts were 
decided and the sizes of the 
awards. Litigators actively 
engage with this section to best 
understand what their cases 
may be worth in today’s legal 
climate, to plan strategy and to 
uncover leads to experts that may lend power to their positions. 

 •  Opinions. Readers look to Missouri Lawyers weekLy to keep them informed with 
regard to the week-to-week developments in the courts statewide.

 •  Practice! Practice! This new, monthly service feature focuses on giving lawyers 
practical tips and tools that will help them manage the business of the modern law 
firm. Topics change from month to month.

         JuLY 28, 2008
■  $8.50  

  ■ VoLume 22    Number 30

O P I N I O N  S U M M A R I E S  I N  T H I S  W E E K ’ S  I S S U E .  S E E  PA G E  3 2 .

To subscribe call 800-451-9998 or e-mail circ@dolanmedia.com. LITIGATIONfINANcE
Tips for getting paid, covering costs 
and helping plaintiffs make the rent.
■ Pa ge 28 Attorneys are making millions as Anheuser-Busch sells to InBev■ Pa ge 2

What makes a good attorney general?
by Allison retkaallison.retka@molawyersmedia.com

T he four Democratic candidates fac-
ing off next week for Jay Nixon’s 
seat as attorney general should 
know this: it’s a great gig but not for 
the faint of heart.Former top aides and unit chiefs for the 

state’s highest-ranking lawyer say the next 
attorney general must be a good boss and a 
great multitasker, a savvy lawyer with solid 

judgment and a sense of humor.The aides, most of whom worked under 
Nixon during his 16 years in office, said 
the attorney general is, in essence, the sole 
managing partner at a 200-lawyer firm that 
pays the bulk of its attorneys $60,000 or 
less.

It’s a firm with a broad client base: the 
state and every state agency and employee. 
It’s also a job that requires the attorney gen-
eral to defend behavior he does not agree 
with and state statutes he doesn’t like. 

“You have to be able to divorce your per-
sonal views as to whether the statute is good 
public policy or not,” said Don Downing, 
Nixon’s first chief deputy attorney general 
when he took office in 1993. “You have to 
defend the constitutionality of a statute, 
and that’s not always easy.” Downing, now with Gray, Ritter & Graham 

in St. Louis, said one of the attorney general’s 
biggest challenges is keeping politics out of 

[SEE AG RACE ON PAGE 30]

Up
ComingLAWYERS

&

MeeT four dozen ATTorneys
whose cAreers Are on The rIse

2008

■ See  the  17-page  sect ion start ing  on Page  9

In brief: cut words

by Scott Lauckscott.lauck@molawyersmedia.com

L egal briefs get a bad rap. Even the 
Missouri Supreme Court’s Web 
page says they are “ironically called 
‘briefs.’ ”Starting next year, the Missouri Court 

of Appeals Western District will do some-
thing about them. Like Polonius, the court 
has declared brevity the soul of wit and cut 
the allowable length for briefs in half.

Under a rule passed June 26 and tak-
ing effect Jan. 1, appellants’ briefs filed 
in the Kansas City-based court must be a 
mere 15,500 words, or half of the length approved by Supreme Court rules. Respondents’ briefs are lim-ited to 13,950 words, and the appellants’ response must come in at 5,115 words or less. 

The point of the reduc-tions, said Western District Court Clerk 
Terry Lord, is to encourage lawyers to 
tighten their writing and focus on the truly 
relevant issues. Lord said most briefs are 
already short enough to meet the new re-
quirements, and that lawyers can ask the 
court for more length if necessary.“It’s not going to affect too many briefs 

at all,” he said. “Most briefs are well within 
these page and word limitations. But for 
others, we want to give plenty of notice.”

The rule is primarily to benefit the judg-
es who must wade through kitchen-sink ar-
guments. But Lord stressed that the change 
should help appellants as well.“These page limitations are good in one 

real sense,” he said. “They’ll make you write 
a very concise, to-the-point brief. That ben-
efits not only the court, it also benefits the 
advocate.”

Western District caps briefs at 15,500 words

[SEE BRIEF CARD ON PAGE 31]

“ Most briefs are well within these page and word limitations. But for others, we want to give plenty of 
notice.”— Terry Lord, Western District Court Clerk

In
Hearsay
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In 2009, Missouri Lawyers weekLy offers four opportunities 
for sponsors to reach a highly targeted, professional, affluent 
audience through Signature Events. These events recognize 
and honor outstanding members of Missouri’s legal 
community. 

KANSAS CITy LEGAL LEADERS 
      In its sixth year, this awards luncheon recognizes 

attorneys in the Kansas City-area who give their time and 
expertise to enhance their communities. An esteemed 
committee meets to vet qualified nominees and select 
the leaders who contribute so much. Kansas City Legal 
Leaders attracts 200+ of the most inspiring attorneys in 
the Kansas City area, which represent a concentrated 
audience for sponsors.

 

WOMEN’S JuSTICE AWARDS
      A highly anticipated assemblage of the St. Louis area’s 

most talented legal minds, the Women’s Justice Awards 
recognizes and honors lawyers, professors, and those 
dedicated to furthering the ideals of justice. This gala 
evening attracts 350+ influential lawyers, politicians and 
business leaders who constitute a powerful demographic 
for sponsors.

uP & COMING LAWyERS NEW
      This premier cocktail event will celebrate young 

attorneys who are making a positive difference to the 
practice of law in Missouri. Honorees are chosen by 
Missouri Lawyers weekLy’s editors from nominations 
and profiled in the newspaper. This event, which will 
provide high-level networking opportunity in a deluxe 
lounge, will bring together 130+ of the most progressive, 
forward-thinking young attorneys to create a powerful 
audience for sponsors.

MISSOuRI’S BEST
      In its second year, this awards luncheon is a fun-filled 

afternoon that attracts the winners from Missouri Lawyers 
weekLy’s annual Missouri’s Best Readers Poll. From 
“Missouri’s Best Law Firm” to “Missouri’s Best Lawyer 
to Call if The Doctor Leaves a Sponge In you,” readers 
enjoy the process and the winners are honored to be 
recognized by their peers. More than 130 lawyers, judges, 
and politicians will come together and offer sponsors a 
terrific opportunity to connect with the professionals who 
can make a positive difference to their business.

signature events
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•  Top Verdicts: Missouri Lawyers weekLy puts the spotlight 
on the significant verdicts of 2008 that are shaping 
litigation strategy across the state. This issue is read cover 
to cover as attorneys look to understand better what how 
they can strengthen their cases on behalf of their clients. 
(January 26, 2009)

•  New Partners: Every February, lawyers across the state 
look to Missouri Lawyers weekLy to learn which of their 
colleagues have attained partner status. Additionally, the 
New Partners supplement sheds light on how Missouri 
firms are beefing up their various practice areas as the 
business of law continues to evolve. (February 23, 2009)

•  The Wealth Management Special Section:  
This special section provides practical wealth management 
information directed to attorneys. Our editors include 
information that is relevant to both the professional aspects 
of sound business operations and personal advice for our 
high-net-worth subscribers. (April 27, 2009)

•  CLE Directory: CLE credits are necessary for every lawyer 
in the state. As the leading provider of legal information, 
Missouri Lawyers weekLy will publish and distribute a useful 
reference that will help keep lawyers on track as they fulfill 
2009 CLE requirements. (May 25, 2009)

•  MOney20: This special edition magazine unveils the 
top-grossing law firms in Missouri. Our staff spends the 
year compiling information on exactly how the business of 
law is being conducted. This highly anticipated magazine 
is circulated with Missouri Lawyers weekLy and to all of 
Missouri’s in-house counsel. (June 1, 2009)

•  Attorney Handbook: Attorneys statewide anticipate 
receiving the Attorney Handbook every year. Distributed 
to not only Missouri Lawyers weekLy subscribers, but also 
to all of the subscribers of the St. Louis Daily Record, St. 
Louis Countian, and Kansas City Daily Record, this pocket 
reference provides vital Missouri courts information to the 
professionals who need it most. (July 20, 2009)

Missouri Lawyers weekLy offers several supplements and 

special sections through the year. These sections provide 

relevant, useful resources for our subscribers and excellent, 

targeted marketing opportunities for our advertisers. The 

supplements and special sections include the following:

	 Missouri 

Lawyers weekLy	

	 	 connects	smart	

	 advertisers	

			with	professionals	

who	want	

	 	 	 –	and	need	–	

	 	 to	do	business	

with	them.

supplements & special sections
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•  Diversity in Missouri Law Firms: A hot topic for all 
businesses, this special section will provide a statewide 
perspective on the initiatives law firms are undertaking to 
recruit, develop and retain diverse legal talent. (August 24, 
2009) 

•  Missouri Annual Bar Meeting: Take advantage of 
this year’s only opportunity to reach Missouri Lawyers 
weekLy’s 9,000+ readers and every attendee at the Missouri 
Bar/Missouri Judicial Conference 2009 Annual Meeting. 
(September 21, 2009)

•  Up-and-Coming Lawyers Special Section: This special 
section in Missouri Lawyers weekLy features the best and 
brightest young attorneys throughout Missouri. These 
attorneys represent large and small firms and are the future 
of our legal community.  (September 28, 2009)

•  Missouri’s Best Awards: This second annual special issue 
features the results of a reader’s poll that asks a basic ques-
tion: What’s the best …? So much more than the usual com-
pilation of a city’s best restaurants, favorite sports figure, or 
hottest neighborhood, Missouri’s Best is a statewide guide 
to great people, places and ideas that make the practice of 
law exciting and relevant. (October 5, 2009)

•  The Media Directory: This special advertising opportunity 
will enable law firms and lawyers to position themselves as 
experts. This one-of-a-kind reference allows reporters and 
news editors throughout Missouri to know who to call for 
the highest quality information that can add substance to 
their stories. (November 23, 2009)

•  Resource Guide: This special magazine supplement to 
Missouri Lawyers weekLy’s newest feature, Practice! Practice!, 
will compile the contact information that litigators and their 
support staffs will use to carry out day-to-day business. The 
magazine will have a year-long shelf life and is a terrific way to 
be directly in front of decision makers. (December 7, 2009)

•  Directory of Missouri In-House Counsel: Missouri 
Lawyers weekLy publishes the only annual, comprehensive 
directory of the talented lawyers who shepherd Missouri 
businesses through the state’s intricate legal landscape. 
(December 21, 2009)

•  Missouri Lawyer of the Year: Which lawyer had the great-
est influence on the Missouri legal landscape during the year? 
Only Missouri Lawyers weekLy is positioned to bestow that 
honor. To celebrate the best legal minds, we publish a special 
section that features the crème de la crème! All of Missouri’s 
lawyers eagerly anticipate this issue.  (December 21, 2009)

Our	readers	

invite	

savvy	advertisers	

to	market	

directly	to	them	

via	the	publication	they	

value	and	trust.
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Display Rates 52x 26x 13x 6x Open
Full $825 $1,090 $1,200 $1,500 $2,200
Junior $750 $990 $1,100 $1,360 $1,775
Half $525 $680 $750 $940 $1,475
Quarter $425 $540 $600 $750 $925

Back cover: earned frequency + 15% 
Inside guaranteed placement: earned frequency + 15%

Color Charges  
2-Color     $200                 3-Color     $300  4-Color     $400 

Focus Supplements,  
Magazines & MOney20 
1x  
Covers $2,750 
Full  $2,200  
Half $1,475  
Quarter $925
Contract frequency rates apply. 

All rates are gross. Rate Card effective January 1, 2009. 
All full-page rates include 4-color.

rate cards

MIDSIZE
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SHY OF A
MILLION

GIMME
FIVE

WHAT IF

PARTNER PAY FLIRTS
WITH SEVEN FIGURES

SUPPOSE HBS
HAD MERGED

A YEAR SOONER

MEET THE
MONEY LIST’S

NEW ENTRANTS

STAY SINGLE
OR GET MARRIED?

+

RESOURCE
GUIDE
2008
E D I T I O N{ }

Y O U R  D I R E C T O R Y T O  L E G A L  P R O D U C T S  A N D  S U P P O R T  S E R V I C E S
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Printing SPecificationS: Specifications for 
web offset publications (SWOP) adopted.

Mechanical Data:
Trim Size: 11” x 17”
Printable Area: 10” x 15.75”
Binding: Fold
Method of Printing: Offset full run
Halftone Screen Requirements:
85 line screen preferred; 100 maximum.
240 maximum density

Digital aD SPecificationS
PDF files are preferred. All fonts embedded 
or outlined. If sending other than PDF, either 
QuarkXPress or InDesign is acceptable with 
all images and fonts included. Must provide all 
screen and printer fonts. Images must be at 100 
line screen, at least 200 dpi; TIFF format for black 
and white and EPS for color. All colors must be in 
CMyK mode. Macintosh format CD-Roms. Call for 
settings and specifications for PDF Files.

errorS
Advertisers are responsible for checking the 
first insertion of the advertisement and notifying 
their Missouri Lawyers weekLy representative 
of any errors. Advertisers must report errors 
immediately to receive any compensation. No 
allowance will be made for errors that do not 
materially affect the value of the ad.

iSSuance/cloSing DateS
Missouri Lawyers weekLy is published every 
Monday, 52 times per year.

Space reservations close Monday prior to the 
week of insertion at 4:00 p.m. Materials are due 
Tuesday prior to week of insertion. For special 
placement and supplement ads, please call for 
earlier deadlines.

cancellationS
No cancellations or changes will be accepted after 
space closing date. Notifications of cancellations 
prior to closing date must be in writing.

roP DiMenSionS
4-column layout

Tabloid Spread  20” x 15.75”
Junior Spread  15.5” x 11”
Full Page  10” x 15.75”
Junior Page  7.375” x 11”
Half Page (vertical)  4.875” x 15.75”
Half Page (horizontal)  10” x 8”
Quarter Page (vertical) 4.875” x 8”
Quarter Page (horizontal) 10” x 4”

advertising specifications

tabloiD SPreaD junior SPreaD

full Page junior Page quarter Page

half Page
vertical

half Page
horizontal
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